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Crucible Steel Company

A, Disch:arge 4o Passaic

;ft‘iw }?zssaxc from a cu;vert throug"ff the
" Asjaghment A), ihe PVSZ filed suit aguiy
Cmiiy for Hudson C Junty in 1970 (D %’x‘m

Czlﬁgg]e Steel be enin {h % ) fLLm -;.‘
- AdEownent B.) =

* . Inwen athggyit dated gpppary 23, ﬁ,L, Arthur “¥hinn, who at the time
was the ﬂa;mtena.nce qupenntemr—:g gf Crucible: Inc., swore ‘that the
source of ihe. unabated discharge: 4t were the mbjem of the litigation
: stern, gart o? which was Gwned by

emlsamg.., of acin,
Attachmsent C.)

. Irrespective of the r’.m?%»:
this litigation serves io,g
conveyance from the Gg:

SV

B. Hazardous Substances were Used On-Site

Jo M‘* Reguw S 1¢ Afe) iy foxm: xgm
thier w1996 mqiq%(d thai

: 1&:@. among. me,x,lmrdu

6 0 {a} lpttv.,r, @g:t(?oltac 3

C.

Asupari-of CLH’s performance of the rememul g .‘\:igi _ ;
study; {R'#3"} for the Six Mile Study Area (St’ldy ekl
and analy?-~ sediment samples from locations = i g
Steel culwtsi discharge point. Among cther s $iith A
sedimenis were chromiur, nickel and lead. (See Afqlytical fsiye, Sux
Tables, Passaic River Study Area Remedial Inveis 108, Gaigd,
1996.)
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Responsible Corporate Entity:

In 1968 Crucible Steel merged with Colt Industries, Inc. (Pennsylvania)
into Colt Industries, Inc. (Delaware). Colt Industries, Inc. (Delaware)
changed its name to Coltec Industries in May of 1990.

Correspondence should be sent to: Coltec Industries, Inc.
430 Park Avenue
New York, New York 10022

Crucible Materials Corporation

PO Box 977
Syracuse, NY 13201
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Graphical Depiction of Crucible Steel discharge mechanism

° Illustrates Crucible Steel complex discharge route via drainage culvert
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Court documents from PVSC v. Crucible Steel, Docket No. C-2403-69

L Documents Crucible’s ongoing discharge of oily material to the Passaic River

DAL02:71890.1
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‘and is charged with the duty ¢o prevent the polluticon of m
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Thoma &, Durkin, Jr., JOHN r LYne
mgu s.C

2¢ Rranford Place
Bowark, Seov Jarsey

-2403 69

623-5142
conuoa COUXT OF XEW JERSEY
| A » CEANCEXY LIVISION = HUDSOM COUNTY
200KET WO,
SABSAIC VALLEY SEMZAGE
CONUSSIONERS, & public .
corporation, . N
— 9/
SA¥LL ACTION '
L7 L .

CRUCINLE STERL CORPORATION .
OF ANERICA, SIALDING WORKS, .
1000 south Pourth Street
Marrison, Sew Jersey,

SETENDANT

'!htautt. essaic Valley Sewerage Commissioners, a pud-
dic corporation, daving {ts principsl office in the City of
Sewsrk, County ©f Bssex., and State of New Jersey, says that,

- 1. Plaintift is a body oorporate and politic, oreated,

-

organised and existing wnder and by virtus of the lavs of the

State of Mew Jersey.
3. nun:ur is vestad with full powsr and ‘uthority

mulc River and its tridutaries, and has full power and au-
thority to sus, which said powvers and duties are defined,
granted and impossd undar the laws of the State of Nevw Jersey, '

- .




R N ' 846300011

o R
8s set forth in the Revised Statutes ©f Sev Jersey, 1937, Title
. 4 -*

S8, Chapter 14, as supplemented and anended.

3. PLASAtiff further ehove Shat guzsuant to the pover,
aud authority essted in it, ‘under sad by virtue ©f the statute
aforesaid, .tho plaintite, cett.;og under vontract with certain
mtctﬁutiu uiu;tn the h-nt;.- vnh‘y. Soverage tosmissioners’®
District, as defined by lav, constructed & sewerage systex ..nd
dl.;poul works for the intercepting and dispossl of sewsge or
oth-; puu;uﬁ matter, 4n order o free said river and its tri-
. [ butaries from polliution; end put salé eystea into operation on
©F about the 2nd day of August, 1924, which said systea of sewer-
1 age and chpoul'wﬂu fas ever.been and still s in operastion,
being operated by plaintite. '

Under certain of the provisions of sald lav, L.e., N.J.5.A}

-
-

88:14-7, 4t is proviGed) \ N

\

*po sawege Or other pollivting smtter shall be discharged direct-
1y or indirectly, into the watere of ths Pussaic River st any
point betwesn the Qrest Fulls 4n the City of Peterson and the
mouth Of sald river at Newark Bay, ©r into the waters of any of
the tributaries of said river which empty into it betwaen said
points, and the Commissioners mey enforoe the provisions of this

over and throughout ell municipalities which may, or the
inhaditants of which may, Girectly or indirectly discharge sow-
age or othar polluting matter 4nto sald waters. The Commission-
ors may {natitute in their corporate mams such civil actions as’
my be deoennd mecedsary OF appropriste to snforoe the provisions
of this section, and the Bupsrior Court (s herely vested with
Jurisdiction to enforce said gprovisions dy such sctions brought
Dy the Commissioners. The Court may procesd In such actiond in
e & summAry sanhnar ©r Otherwise. As amendad L. 1953, 0. 34, p.
963, ». J2."

and 4n %.3.6.A.958,14-8, 4t is provided;

3o sswvage, waste matter, article or substance, 1iguid or solisd,
of ‘any kind which creates odors, gases or fumes, duo to the pu-
trefaction of orgunic matter or the presence ©f cheaicals, or
zesults in the presence of ©il or grease on the surface of the
watars of the Jussaic River, or its tridutaries, shall be placed
¥o: discharged, or be permitted to be placed or discharged, into
the watars of said river between the points designated in sec-
tion 58:14-7 of this title, or into its tributaries so designated]
shoever, other than & sunicipal corporation, after not less than
ten days’ 2or more than six months' motice by the Commissioners,
viclates the provisions of this secticn shall be liadle to a




: [ P

Peonalty of one huna:.a Gollars, and a further mnty oz twvanty-'
five dollars o day for each day the offense is continued, to be
sued for and recovered by and in the aame of the Q-Lntoa.u.'

[
-

P acuth ornu ziver at ¢ &t Sevark ay. nronh . qnnrt owned
Qalﬂ hfnlnt.mo »atd pollsting -mhx coauln-. Aamong
. -Sther Things, ol1, J-puu. 80 the river & disagresadle appear- |
. "y mnnwr.%ouupnnugnurulmmmumz
boh' discharged Ihnqh the wnrz Mol by &he Defendant in
.a. Wanner aforessid, ant w111 eontisee o be eo @locharged unt |
g ﬂru!‘ Sefeadant, mnu Stes] Qourporation of America,
t:_ajo—tra ang l‘utntuod by .r‘-t and ju‘gnnt :l m- court,

Y

" All of the foregoing' has Sonatituted and aow consti-
tutes pcuuuou ©of & very seriows tharsoter contrary to and in
vtnhuou of th- Statute aforesaid,

'llu!m. Plaintif! Gemands Judgment enjoining and re-
straining the Defendant, Crucible Steel Corporation of Amorica,
Opnlunq Works, 1000 .outh Pourth Street, Harrison, dew Jorsey,
1:. ozuau. agents, servants and amployees from 8llowing . ‘
duehl.rqo 4ato the Mssaic fiver, of any matter or aub-unce.

diquid or solid, prohibited M.J.8.A. 58:14-7 and 58,14-8.
‘e - . Lo " .
3>z~. AW

Thomas Durkin, J3c{,
Attorney for Plaintifs

846300012
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" upon his oath, deposes and says; .

\ . X - ..

STATE OF e JERsEy i T

COWTY OF RSSEX - YERIPICATION
. ' _ - .

Seymour A, dubetkin, being of fu11 A.go. Quly sworn "

1. I an the chier &ngineer for the mssaic !;'a'n-y

c-'\'nu'g- ‘Commissioners and'have been 80 employsd for approxi-
esately fifteen yuri..me dmmediately .puading.. ]

' ' 2. X have read the to'roqoing complaint and I anm
faniliar with the contents thereof and know the samo to be .

true. - . f ¢ S
- \ . .

o . - YQI
) ) Seymour A, dubetkin,
. Chief Engineer

8worn and subscrided . .
before me, o dotary
Public, 4in and for the
County of Rssex, State :
©f Mew Jersey, on this
le day of

846300013



¢ BDext J-odhuly Preceding
IR IR e AR €0 Cule agtaeer, 2 dve -
L !,hndnunnu-tnnuulun-nh-nu-huunum'amnwzmmunmn
e T e -,.l..m»&%‘mv{%%ﬁ'ﬁéh.&t;»‘“y el At e
) Cortiag the diocturye " Of Sroidited mnteers  dato &) pasgyge
5 Q&npihmhihh}-nnwioubchyt&nlhﬂuﬂnu Crucible gtee
muuuurm, “Ard on January 3¢, 4970, and again on
Webruary 4, 1920, ay Sertitied ma11, 3 dastructes ¢y, Defendant
©0 808se an8 desie: #022uting,
. T e I SR ) AR
Jm Sischarge 8L ke -.huuu.m-u: 4s nign1y
' ‘pnhuh'qgchrauuuelunw; -
Qhiet &ngineer
. © ' Syorn ana Subscribed be oy, &,
: _— " Botary Pudlic, 15 and for e
. ty of Rasex, State of pov
- Jersey, on this 20eh day of
s N April, 1970,
' ." - e z; :! o Q 2
L L6122 somtr) sommpmenns 1
s . ARG! &% 20 50y agys0y
: ".‘ . ’Nm 'f ‘lﬂOT
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SIMON, DENSTMAN @ Noonan
11 Comncy STREEY
NEWARK, & OTI02

[- 7] 043.200¢
£Tromers ron petenalnt .

e

PASSAIC VALLEY sgwEaacy
COOUSSIONERS, & pyplsc

Sarporation,
®laintigy,

Vv, -

CXUCIALE sTEE: CORPORAT] ON

OF AxZRICA, SPALDING WORKs,

fourth Street,
New Jersey,

1000 south
Harrison,

Defendant,

DeYendant, Crucible,

State Of New Jersey,

$teel Corporation of America,

fice 8ddress §s 1000 $o.

“80n and State of New Jersey,
1. Paragraph 1 4 odaitted,

2.° Ansvering Parsgraph 2, defandant

plginutf ds chirqod by statutes,
with certain duties in ¥espect to prevanting pollution of the

Passaic River and its tributories,

e/

-1

{(denominateg in

- L s
T L
WYy

Rl . -Q“' -

 SuPERIOR COURT OF Mzw Jprspy .
DIVISIONeiTDSON ConmTy
¥,

Ce -2v03¢

s

?

s

]

'

s

’ Clvil Action

]

Yo ANSWER

(] LI

]

[ ]

]

]

inc., a corporation of tho

the complaint es Crucible

“Spalaing Works®), whoseo Post Of-

fourth Street, arrison, County of jud-

answering the Complaint, Says that;

adnmits that

4in such gase &ade and provideq,

but for the true ®eaning and

846300015
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purport tb-not., and for the extent to which the same define um
e ¢ o

i prescride said duti» x-pond upon 4t, defendant ¢.f‘tl ahi.ntn

S, 3

.to the Jmmgo\t oud nnhstn. &eﬁptu .xpnuly hccin ad
-itud. Paragraph 2 is denied. : *
3. dAnswering l'cuqup;u J, defandant auto'l fhl’t it
don not h-vo xnovlodgo or uzomuon cutueunt -to form & be~
; u‘.z mmutuq t.hotuognuon- therein contained, sespecting ;
plunu!t'l eomtruetlon and eperation of & .o\un systeam nnd
u-poul voriu. urther answering ssid Parsgraph. defendant con-
, t-ndo that the provisions of #.J3.8.A. 5811¢-8, tmich p:ncr.lbc
the drmtmu ander which civil penalties are roeovcnblo.
are not applicable to this civi] action, which is an action to
cmro an injunction. o ) . * .
4. An-nrlm Paragraph %, (the complaint eontnni.ng
no nngroph nusberad *4°), a-umhmt denies that it does now or
{ has 4in tho past, dischsrged or -uovod the' discharge of ponuting
uto_thl into the Passsic River. 3L adaits that it msintains an
dnduatry {n the Town of Nerriaon, Sew Jersey. lt. adaits that be~
nesth the surfece of the lands upa;z which St saintains said in-
dustry, there is, and for many years has besan & drainage pipe
which terminates and discharges into said river. All other alle~
| gations 4in sald Paragraph not herein expressly sentionod, are de-
-re,
nied.

.
L}

S. ®aragraph 6 {s denied. fl
rr1 4 ™

« ()
Said drainage pipe alluded to in Paragraph 4 herein-
| adbove also runs and extends baneath lands ewned and used by others
: ahut.uug upon and also mear and in the genaral ares of the pre-

A}
| mises on ehich defendant saintains fts said industry. Said
- . 'y *

L4

846300016 ,




; drainage pipe is part of a stors sewer or stora dxd.mgo oyotm.
Cud system also includes numercus .nholu. situated not, only on
] the premises occupied by defendant But 2lso wpon eaid other lands
|

owned cnd veed by others. &urface water S8 eouoetoq in saia °*
Bl nnholu and is eonducted into said draimege pips through many
unnl pipes connected thereto and, ultimately, dtomrgod t.hou-
t:o. into the Passatt River. $aid latersl pipes zun c.pd oponto
not only bomuth tao premises ueeupod by defendant as aforesaid,
but deneath the hnd- owned and weed by sany others. Dofendant
contends that 4f polluting saterial hes deen or is being dil.-
charged into eald xiver through drsinage pipes, as pl.ﬂintut al-

leges, then the discharge thereof is being csused or allowed by

-
other users of said stors dntm.go system and not by plaintiff.
S81MON, DD & NOONAN,
\ Atto defendant
cruC ;x.z. .
. ) by UATZ
i L o oo ) SAM DEXNSTRHAN
. LA . A Nexder of the Firm
P B .

e horedy cortify that the foregoing pleading was

sarved within the time sllowed by Rule 4:16-1 ©f the Civil Practico
'q'qj
miles.

]

-3
e .
LRI A A o, 300017 :
S :. r‘:‘l‘gﬁ’;{;'%j?:;l'é S 86 - i A S S




2. ©On Nay 22, 1970, 3 Sarved a copy of
the within Ansver upon Thomas 8. Durkin, 9r., 8ttorney for plain.
tife, 2¢ lnntcr.d Place, Yewark, glow Jersey, by enclosing said
eom; din an Stvelope 84dresssd to eaigd attorney, and by depositing
said envelope, with Postege thereon Pre-paid, 4n the United States

Bail, at 1) Commercs Stroet, Newark, Sev Jersey.

SUBSCRIBED AND gwoRN ™
BEFOXE XE T8 224 pay —_— "
' b 3, AT SAROS

OF MAY, 1970. ]

JOAN E, MOLMAR .
tary Public of sew Jersey C .
Ny Commission Bxpires Mar. 31, 2197 . -
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SIMON, DENSTMAN & NOONAN
11 COMMEROR STREET 4 .
NEWARK. N & 07102
€201) @42.2000

ATTOnnsYs ron_ Defendant and Third party Plaintiff

SUPERIOR COURT OF,WEW JERSEY
CHANCERY DIVISION-HUDSON COUNTY

DOCKET NO. .
PASSAIC VALLEY SEWERAGE COMMISSIONERS, =:
a8 public corporation, )
Plasntifs,
v. 3
CRUCIBLE, IRC., & dNew Jersey corpora- )
tion, (originally deaignated in the '
complaint herein as *Crucidble Steel s :
Corporation of Amarica, 38palding W8
Works*), 1 .

Defendant and Third Party :
. ‘ Plaintift,
v. H]
CHARLES F. QUYON, INC., MIELE BROS. 3
TRUCKING CO., AZCO STEEL COMPANY,. ]
GABEST,INC., PRINCE PACKAGING PRO- 3
DUCTS, INC., JOSEFR SUPOR TRUCKING CO., 12 Civil Action
BARRIS and SONS STEEL COMPANY, HARRI- ]
SON WAREROUSE COMPANY, ROSE RIBBON and : °*“THIRD PARTY COMPLAINT
CARBON MANUFACTURING CO, INC., ADMIRAL
STEEL ECUIPMENT €O. INC., SUPER STEEL 4
INDUSTRIES, INC., corporations, and T
:
2

luus A. GALIN,
Third party Defendants.

‘
[ J

Third Party Plaintiff, Crucible, Inc., a New Jersey
eorporation, whoss Post Office address is 1000 So. #th Street,

. 2y

846300019
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Barrison, County ©f Hudson and State of Mew Jersey, complaining .
against the Third party Defendants, says that; . .. '.
1. Third party Plaintiff cparstes a steal sbnutact-
uring plant upon iands owned by it in a F;:uon of a large Mo—
::1‘-1 complex in Harrison, Hudson County, Mew Jersey. Said eon:- -
plex, ‘which contains in excess of 60 acres of land, is commonly
known and designated as 1000 Sc. 4th Street, Barriscn, -New Jersey.
2. llur‘ototcro. Third Party Plaintiff was the owner .
of said entire industrial complex. from time to time in the past,
it conwed to others portions of the lands and duildings eauprh-
ing said complax until Third party Plaintiff was left vith und now
retains 14 acres of land in said complex. !ho !‘hird nrty Dofan—
dants occupy various portions of the complex thus conveyed by
!hird.rlxty Plaintiff, as the grantess of Third Party Plaintiff,
or as f.h.- successors in 4dnterest of said grantess, or as the ten-
ant ‘0of said grantees or their syccesscors in interest., %The Third

1 Party.Defendants conduct in and upon .u‘d :lmda thus conveysd
various typo- ©of manufacturing, industrial and service industries.
‘3. At ptolo}xt there is, and .lt all tiul‘in the past
-a‘urhl.h-nto.' thare has Deen an nndarground stora drainage
systex which lies b.nuth. the lands :.outnod and presently owned
by"third party Plaintiff, and the i-na- conveyed by Third Party
Plrintiff to others, which latter lands ars presently mm-d..and/o:
occupied by t;m Third party nofondchta. Said storm ?nimqa "gys~
ten consists of a long pipe which serves as s lecntnl.d:aimgo
main and which gmpties into the Passaic Riverj numercus sanholes
located on the premises of Third Party Plaintiff, and on the pre-

‘ n;u of the Third Party Defendants, which oollect surface water;
and & pusber of underground ut-:u pipes shich Tun beneath the

lands’ of m:a Party Phintitt and the p:ahu of the Third Party|’

. d{)

846300020




Defendants, and which ‘couvey water collected in $aid manholes in-
to.said cantral drsinsge main and ultimately Anto the Paspaic

River. . - N .- .o '
PR 4. . Third tltty Plaintiee hu koowledge of 16 ueh

-

lateral pipes. #Pour of said laterals Zun beneath lhi:d n:ej
Plaintiff’s .lands.. Swelve of said laterals run bensath’ the lands
owned or o;eupud byl the Third Party Defendants. .There may be
additional laterals which run h.nnt}vm ‘Jands.owned or occupied
by the Third party Defandants, dut Third Party Plaintiff has no
presant knowledge 'of their cultnco or location. . L
et 8 thintitt. ruuic Valley Severage coaniuion-n,
Ihas .£iled a complaint against the Third Party Plaintiff in this
sction \m‘ich alleges that Third l&rty Plaintiff has allowed and '
has.continued to:allow L) polluting substance to Q.ntcr the Passaic
River through said drainage -ai.a. In said .eonphint, plaintifs,
mluc vuloy Severage Ouniuiunua. sesks & final judgment, .
vhich, if granted, would enjoin ‘xhi.:e Party rl‘niutift trom'allqw—

of .said.complaint is annexed hereto, however, without intention on

tbp:qof. .
6. '!‘hi.rd Party Plaintiff has made efforts to pre-
‘vont the enission of any polluting substancs into -thc.rnuic’

River. through said central drainage main. 4s a result of such

for auch emission which plaintiff, Passaic Valley Sevarage Comnis-~
#hird party Plaintiff further

lio.nnn . alleges still continues.

f

.

846300021

ing.any substance prohibited by N.J.5.A. 58:114-7 and N.J.5.A. 58:

14-8 to enter,said river through said central drainage main. A eopy

the:part of Third party Plaintiff to adopt -as true the allegations| -

. 4 :
sfforts, Third party Plaintiff delietes that it is not responsible



7
f

} l"uni.c Valley Sewerage Commissionars, to be sntering the Passaic
‘ River, .from the :im outfall of suid eentzal ﬂns.aag. Bain, may.
be sntering sadd drainage systen at a phu_.ot places oa lands
owned or occupied by one or.more of the W Party D,Ofcndmt‘u.
- 7.3 2n addition to & f£inal Judgment containing an

{ injunction. as. bersinabove described,.plaintiff, Pasmic Valley
| Sewerage comuuolon, has sade application to tho Court in this
oct.toa. for an ujuctioa preventing the dhchugo of polluting
matearials into the Passaic River pending entry of tinal. Judgment :
in this action. Any injunction granted in this action, whether
£insl or pandente lite, will, or may limit, enmil,:ptov'oat or. ..
othexwise affect the use of said entire stozm du:l.ugc .systam.

€. The Third lu:ty Defendants have or may have'legal
xights in said storm dninaq- system, and in the use thereof, Whi
rights have or may have been derived from certain esssments creat-
od in ya:loua,dndl of connyan\co. wharain .ud. wheredy Thiré Party
Piui_ntift conveyed to others portions of the herein described in-
dustrial complex, or \migh weze ctreated in vu:l.o'u- agresments to
which said Third party Pilinuf.t ;vn 8 party. BSuch rights, if any}
axe subordinate to the right of the public that mo poliuting sub~
atance should be discharged from said sterm . drainage -yltm into
ﬂu Pasaaic River. ¢

9. Any Order or Judgment made in this civil lc?&en. s
po:tux;ing to said central drainage systen, win or may .tfcf:t the
lformntionod rights, if any, of the Third Party Dofo;tdanu. ‘
Therefore, the ‘!hixd Party Dsfendants, are amu'nry and indispen-
sable parties to this action. ‘
' WHEREFORE:, Third Pasty PLALDtiff deninds judgnent .

. !

846300022




- ———

PR P
-

chw T e L — - .

A. Asjudging and declaring the rights, if any, of
fThird Party Defendants in and to said oentral dniaigc lxptu..
:.\ujuags.ng and declaring g€hat the rights of mird

| arty laintiff and the rights, if any, ©f the Third Party defen-
1

f
,r

dants . in and to said central drainage system, and to the use
thereof, are subordinate to the right of plaintiff, Passaic valley
{sewarage Commissiond, and of the public, that mo polluting sud-
stance nhould be discharged into the Passaic Rivar through said

storm drainage system.

- .C. -Mjudging.and declaring that sny Order or Judg-
ment entered in this civil action and made in the public it;tc:ut.
which may curtall, :limit, restrict, prevent or othervise affect
the uss of said storm dx;niugo .lzy-tcn, shnll de dinding upon the
Thizd n:ty Dctmdnntn .and shall not give rise to any cause of ac-
tion or chh in tavo: ot the !hi:d Party Defendants against the
Third n:ty Plaintiff, for amgo-. compensation, or other relief
of any kind whataoever in lav or in equity. '

D. znjoini:nq and restraining any Third party Defen-
dant-oé defendants vho may be causing or allowing any polluting

i substance to enter said drliniqc system from so doing.

E. If it shall be ordersd or adjudged herein that fj

nid dninago systen must be cloud. enjoining and restraining all

of the !hitd Party Defendants from causing or allowing ang,_,substmcrc
of any kind whatsoever to enter said drainage systenm, )

F.+ for costs of suit,
*

SIMON, DENSTMAN & NOONAN,
Attorneys for Defendant and
Third Party Plaintiff,

——

Alunbuofthc rim
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. “ o | WYLVIA SAROS, ©f full age, beipg Guly swors |

L ieeording'tc dav, on her cath desposes and uﬁs )

i 1. T ana Secretary in the law offices of
. o §imon, Denstman and loonaﬁ. 1 Commerce Street, Nevark, siev Jersey,
;-;55:- e AL 3. On July 8, 1970, T mailed o Copy of the
B jwithin Motice of motien upon Thomas p. Perkin, Jr. Esq., attorney’
for plaintifzs, py enclosing said copy 4n an .nvolop, addressed to

said attorney at his ©ffice, 24 Branfora Place, Mewark, New Jersey,.

and by depositing said envelope, ‘with Postage thereon prepaid, in

e the United States mail at 11 Commerce Street, Newark, Mew Jersey.
- “[|svrscrrnm A swors 7o : no ¥
- -
BEFORE ME THIS Bth pay )
" ‘for oy, 1970. : : . i
ot . SYLVIA §AROS

o JOAN . MOLRAR
o ~ jNotary public ©f New Jersey
Nx Comm. Bxpires Mar. 31, 1975,

. At
. . Cruacid)Ye,
, 34 .
. . - v

- - SAM DENSTMAN, . .
/ A Member of the rirm,




846300025



01/25/71 Affidavit of Arthur Whinn

e Identifies underground drainage system as source of pollution and documents discharges
of acid to the Passaic River

DAL02:71890.1

846300026
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SUPERIOR COURT OF NEW JEmsyy
CHANCERY DIVISION-HUDSON CoUNTY

DOCKET NO.
PASSAIC VALLEY SEWERAGE 3 -
, COMMISSIONBRS. 4 public 8
S eorpontiop. T .
. . .
) . ’1.intiff, e

. V. ’ ‘8
U . CRUCIRLE, INC., & New Jer- : £

8¢y, corporation, : Civil Action
o Defendant and Thirg 3

kS Party Plainties, |, ! AFFIDAVIT-
e V. . t )

# CHARLES F. Quyon, Inc., 3

L ot al, ]

N Third party Defendants, ]

A y

58 STATE OF NEW JERSEY A

- s 8

3 COONTY OF HUDSON :

a &

. . ’
; ‘ ARTHUR WHINN, being duly gworn according

to law, upon his Sath deposes and says:

: . l. X am eaployed at Present by the defen-
-dant; Crucible, Inc., as its nintcnnncc Mhtmdont. I have
\hcld ._tl'::lh position with Crucible, Inc., for -pproxin;cly 3 year:
~;nd£crlbcnt 27 years prior ¢o %Y present job auiqnfn}nt I have
.hcldnrtous supervisory posit.ionl with my employer. sme work

R éone by %Y employer to locate.and abate the pollution whieh o
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1uvolvod. in thﬁ case, has bocr; largely done under my .pe;sona-l .
supervision. In th.jls eon.noctior; ¢ have mrkod closely with x'r.
| iiﬁiun Sradley. S ‘ ' .
' ' RECTIVE WORK ON CRUCIBLE'S SES

g 2 gty ’oultton about au'e_a Plasties cor
mutﬂ?w?iﬁ:oilmm- ﬂu nuue lun: from -
tén .ut!lll ofa lugo -adcrg:omn dxuuga cyntu in an adu--
tria whx J.n Imhon, fev Jersey, 8 prt of uhieh is gvmed
M oeaphﬂ Yy my saployer. “There have also be cuiml
-niuio - of aeid into the g '

3. 70 abate the acid problem Crucible,

Inc., on about Decexber 10, 1970, completed the installation.of
.

an acid .holding :uotvoir and presently it discharges spent acid

.

. \
from its plant operations into this reservoir. %here, spent acid

is nsutralized by mixing it with large quantities of water from
plant operations. I am fpfomd that since the installation of
this reservoirrsn readirngs ~0fsamples of the effluent taken at the

river outfall of the drai'naqc system have besn satisfactory.

4. comonc;tng in about January 1970, the

foliowing measures were taken dy Crucible, Inc., to abate tha flow

of oil to the river from Crucible's premises:

L]
(a) “The _prohibition of steam cleaning of

squipment in th; nsighborhood of manholes that might connect to

R

the drainage system.

{b) %he cessation of Qumping of wggt:e oil
_|linto a pit mear a surface drain. ' '

S | AR, (e) The .aling off of an 011 discharge
o from a : loyed in Emﬂihh'l hiﬂﬂ lnnll“"‘ﬂ mration.
1 (4) The re-routing of a drain line from & om

7 e.
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roll~grinding operation away from & surface drain and igto a hol

ing :onrvoit.'\ , .

S. As a result of these measures, which |
were completed by about the summer of 1970, X believe that no 91]
enters the river through the drainage system from Crubile's pre-
mises. 'y ) .

" HE GUYON LATERAL NO. 1

6. Although Crucidble sliminated the emia-
sion of oil from its own premises, thereafter amj:lol of effluent

taken at the :ivcr outfall continued to contain, at t:i.nu. visible

quantities of oil. As a result Mr. Bradlsy conducted an investi-
éltiqn in which I participated, in areas of the subject industrial
J{ cozplex, occupied by tho Third n.xrty Defendants. %his investiga-
tion revealed that oil was cntcring' the central main of the drain-
age system through a lateral pzp: which bi's been identified as
Guyon Lateral No. 1 in earlier proceedings had 4n thi.- action.
This luural. as it is shown on a nurvcy proviounly axhibited to
the Court, Joins the c.ntral dninaqo main about 150 fest west of
the aasterly boundary line of the indutt:hl' complex and extends
undu-qrou:n'd in a ganerally southarly direction beneath the proper~
ty __92 the Third Party Defendant, Charles F. 8&iyon, Inc. .oﬁper
ud:wround pipes running beneath the lands of Guyon and other
!m.rd party Defendants, tie in to this lateral. So far as we have

bun able to determine these other Third nrty Defendants are
L 4

garzil & Sons Stesl Company, Harrison Warnhouu Corpany and Rose
" | Rivbon and carbon Manufaciuningelo, Inc. . )

7. We have in the past found oil at aif- °
f.-rcnt points in these connecting pipu .and fairly comiltontly
It tho phco ubtro the Guyon llo. 1 lateral joins the cantral

drainlgo uin. s:tonlivo efforts, detailed in Mr. Bradley's af-
B -
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" || £idavit, .were nadé\by cruciblo to discover the lou:co of ‘this

_ ell. 3¢ th- source could bo tound it vu thouqht thlt th- oil °*

. withstanding that during the first week in January 1971, there

. ,vh, on.ssveral occasions, heavy precipitation in the area in the

condition could have besn eliminated at ita source. tlaw-vnr. the

:Luvutiqltion detailed in Mr. Bradley's affidavit did not :oﬁal

the source. 4

8. After corrective measures as described

.

in Paragraph 4 above wers taken by Crucible, the sole remaining
cause of oil pollution from within the industrial complex, to the

best of my knowledge, is the oil which has been sesy m: the guyon |

Ng-l latg;a'l. and its connecting Eipu. Because Crucible had

not succesded in locating the source of this oil, the only other

means of adating it was to plug the Guyon No. 1 latg:al at the

place where it joins the central drainage main.

1}
9. After a mumber o} prior efferts to do sr,

Crucidle it_utlnod a tamporary plug in the Guyon No. 1 lateral on
about Novembsr 30, 1970. !?lil temporary plug consisted essantially
of a hard rubber baloon 1n'£lated to about & 20 inch diameter to
which there is connected a 100 foot tube wiﬂ; a stem valve at its
and to permit the air in t!.ze baloon to be removed. A temporary

rathnr than a psrmanent plug was used becauss Crucible desired to
dotmino whether closing the Guyon No. 1 lateral would cause any '

ba_ck-np of water or flooding in the complex.
10. This plug remained in place until.Jan-

. . [

vary 7, 1971. While it was in place I saw no flooding in the con-
plex, and received no reports of flooding from anyone there, not-

form of rain and snow.
. ‘milo the t-nporury plng was in place.

nnpln of offlncnt taken at tho river cutfall af tha Arains~a




e

-
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‘. \. -
-yatcm. dhich samples I havo sean, VQQWS;I

t & -

p ¢ b.liovo thlt Mr. lrldl-y'a lnalynl of tbon samples indir.-ate

J t'hn saxe tinding. !hu-, th- temporary closing of Guyon MNo. 1' '

httral. in connociion with other corrective measures completed
by c:ﬁciblo, resulted in an tcchg affluent,

’ 12. SHowever, the temporary clooing of this
ht-ral 1: not tho dong term answer to the oil prodlem. !‘anpo:-
ary plugl are :ollti.vcly fuguc and eventually break down, .O'n
Jlnuury 7. 1971, I weas prount when a :op:ountativn of. the. pluin-
tiff Commissioners took a sample nf the effluent. 1t appnrcd
:Ey. Thersafter, and on the sama day; b | uﬁinod the Guyon No. 1
lateral and observed that the temporary plug placed there on Novemf
ber 24, 1970, had loonneg and that vat-: was being discha:god in-
to the central drainage main from this lataral. It was too dark
1mido the drainage main, the place where I made my examination,
t.o dotqrminc whether this water was oily, but the water wh;cb was
di-charging 1nto the river at this tima, was oily.

13. what .1.- :oquirod is the pcrnanent
éioluro of the Guyon No. 1 lateral with a plug made of durable

materials that wifl aot loosen or disintegrate. Such a permanent

‘e

piug would not ha.\?c a releass device upon it, as the air release

' divicé that was part of the temporary plug. 1!15.- .olution falls

short of disccVering what causes oil to ‘nt‘r the Guyon No. 1 la-
tcral nnd.the' o'ls.;:i;:'nt'ién of thlt caun. m:m. has expended
conlidcnblc t.tno. c!tort and uoney nttnptiug, without :uccus,
to di.lccw-r the cauu. .1t can do nothing more axcept to 1n|t.a11
a pcmnent plug and it should bo autho:i.ud to do so. If any

othc: oecupnnt- of the eonphx object to this eouru af action,

the caurt ought to diuct themn, and upcciauy the Third party
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Dof-ndanu,}uyon, nar:il. Barri-on Marehouse and Rose Rixpon ar
c‘rbon lunutactuting (bnpauy to locate and abate thc cause then-
nlvu vithin a uuua tiu Upon their tluu:. to do »o, thu

o bl
Cbu:t ahould order pnmn-nt closure of the latcnl. Crucibh

-

was uhli to ouninlta the enission of oil -tt:ibntabh to its
a:rn oporationl because it has an intimate knowledge of those .
.c;pozation- and it took the pains to effect corroét.{on. It does
not have a like inttnt. knowledge of the operations of otbnr oc-
cnplnt- of the conphx vhich would p-.mit it ¢o g tnrthu'. 1
suggest to t.ho Court that it is unfair ¢o fu:thar tax the onat;
gies, Tesources and pauonml of Cruciblc with the location of

t.he cause and clean-up of oil pouution that has its origin on

N )
CLEAN-UP QF RIVER BANK .
14. Pplaintiff contends that oil has .ac-

the property of othor-. . -

cmnulated from the bank of the river at and mear the cutfall of
tho contnl draimgo uin and that this condition could be cor-
:octed. aeprnontativn of t:rucibh and phintift have pnviou--
1y diccuned uthodc of t:oating this situation and it was sug-
gntad that the bank of tho river 1n tho -antionod area lhould be
covued in some sanner with -tonu. sand, oa:th ﬁn. or the likc.

c:uciblo nndortook to 1nvntiglto the feasidbility and cost of

4 work of this r.ind and .tl agresadble to 901::9 forward with it pro-

vidod thlt cthar ﬂhizd Pnrty Dofcmhnts, 4dncluding the !bwn of

-,

Barrhon. who nko use of the central draiugo systenm, -hculd
share the cost. . _

. ” _ 1s. cruci.hh received oral, ..ltilllt.l from
;_eqnt:-actou for the descrided work. sione of these con'tnctczs

would present flat figure astimates. All of them insisted upon
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Was not 'ahlo to Judge the Spproximate cost of th

" || basis of the proposalsmade by the remaining 2 g0

d6.’ c:.'ueihl_o has also gy

846300033

Cena M & .
..""'w.\ [ -

ly $44,000. X
@ WOrk on the
ntractors.

Scussed with

fourth contractor, Joseph Nesto g Sons, two Qifferent nlt-z:hativa

methods of treating the condition of the bank of
believes that either ©f these ®ethods would be £

. 1}
the river, 3¢ °

esasible, Nesto

tuggntgd lining the bank with baga €ontaining lixtuzc.a of sand

&nd cement. 9ni, mixture would 801idify when we
lidification, o like covering of sand £i1l could
banks, Alto:n‘ltively. Nesto propo‘ud lining the
stones and £illing in thill dining with sand and

t, and after so-
be placed on the
bank with large

graveJ:. Either

of thug methoda, according to Sesto, would cost approximately

$20,000. A'written estimate has been Tequested

of Nesto several

times but at Present it has not been received. gigsto did not es-

timate the time nhecessary to complete a project

of this Xind ang ‘|

ni‘but 88 I can judge, it would take 3 or Rore weeks, tide ana

weather Permitting. It woula not be feasidle to

Permanent correction of the condition found at the Guyon No. 1

hter.al_ ahould be ‘accomplished before work on th
river is undertaken, ' : -

® Bank of the

17. e bank of the river and the land




L paid or o\nd to Mr. Bradley.

846300034

imdiutcly cdjacont to 1t, 4are owned dy the Third nrty n.t-?

Sefore wc:k on the
will De noeunry for Pudlic -su-vic ]

K dnnt. Public Service Blectric & Gas ccqany.
river bnuk \ go forw_nrd, it .

Electric & Gas Company to consent to such Uexﬂt lnd als0 to consent

to entry'upon its dands to pcrfom that work,

¥he consant wiu
have

to cover the bringinq of hnvy equipment, materials and pn:-
-onnnl upon the prop-rty ©f this M™ira Party ancadant.

If such
consept is not forthcoming,

the work on the bank of the river can-
£LOSTS
In addition to the approximate $20,000

quoted by the Nesto Company,
for lador costs for

not go forward.

.18,
verbal estimate

Crucible has txpcr'xde‘

; Tk perfqormed by its own p.nonnal, in con-

nhection with the sudbject pollution Pprodlen,

48 of December 28,
1970, 4, 251.

This expense covers a total of 576 man .hours de-

voted by Crucidble personnel, including lppervhory labor,

to the
project

401 1/2 man hours were devoted by c:ucible

to work per-
fomed on its

own pr.mi-u and 174 1/2 man hours were devoted to
work performed on the prcmin- of other complex occupants.,
$4,251 in labor costs,

Ofth

Crucible has allocated $2, 905 $0 for \mrk

pPerformed on its OWn premises, lnd $1,345.50 to work performed on )

.the premises of other complex occupants. Annexed hereto, made a

plrt hereof ang u:kod Schedule A is a detailea breakdown of the

lforemntioned labor charges. 1In addition, Crucible, during 1970,
]

has paid or Owes ur. Bradley for his aervices,

a total of §3, 138.

Annexed hereto, B¢ a part hereos and marked Buhodnle B 1: a bxo+-

down of Mr. Bradley's charges.

d9. Crucidble Tequests tlut the court

requiro..tho other eonplox occupants to :cinbu:u it to: -said
$1 345.50 .llbo: charge,

ahou;.d

and .‘.o: a pro—a.-ata _share of ‘the 83 138

In addition, Cruciblc raquut-

¢
-8 -
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Court f£inds equitadble and Just,

SUBSCRIBED Axp ENORN TO
BEFORE ME u1S as74 ppy

OF %.‘au." 1971

R .

Notary ?Eliﬁ& 'rov Jersey.

HOTARY PUBLIC Of NEW samsty
y w..‘ldluﬂud 12,1923
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